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Redistricting Completed by Legislature

t went down to thelast day of the 2002
legidative session, but Kansas now has
new districtsfor itsfour seatsinthe U.S.
House of Representatives, its 125 seats
in the Kansas House of Representatives,
its 40 seatsin the Kansas Senate, and its
ten seats on the State Board of Educa
tion.

Thelast of the four redistricting plans
to be passed by the Legislature was the
congressional plan. As of this writing it
has not been signed by the Governor or
published in the Kansas Register, but
upon completion of those two require-
ments it will be in effect, barring legal
challenges.

Once that happens, election officers
arefreeto begin preparationsfor the pri-
mary election scheduled for August 6,
2002.

A summary of required preparations
for the election was provided in an ear-
lier issue of thisnewsdletter (See Canvass-
ing Kansas, March 2002, p. 6), includ-
ing reassignment of votersand VTDson

the voter file, publications, and ballot
preparation.

Two changes in the administration of
electionsthisyear have aready occurred
asaresult of redistricting: candidate pe-
tition requirements and filing deadlines.

First, petition requirements are re-
duced this year because redistricting
meant the districts would be unknown
until partway through the candidate fil-
ing season. For that reason, the law al-
ready had reduced the petition require-
mentsfor candidatesin the primary elec-
tion to 1% of the registered voters affili-
ated with the party in the election district;
in normal election years the requirement
is2%.

However, another provisioninthelaw
saysthat if redistricting is not completed
before May 11, the petition requirements
arefurther reduced to 1,000 for congres-
sional candidates, 300 for State Board of
Education, 75 for State Senate, and 25
for State Representative. Because at least
one of the redistricting plans was final-

Threshold Increases for S.S. Deductions

he Social Security Administration has
announced an increase in the threshold
for Social Security (FICA) withholding
from election board workers annual pay.
Theincrease, effectivefor the 2002 el ec-
tions, was announced October 25, 2001
in aregulation published in the Federal
Register and communicated to state elec-
tion offices through the Federal Election
Commission.

The rise in the threshold is due to a
cost of living adjustment. With the new
formula, each election board worker’s
annual earnings up to $1,200 are exempt
from Social Security withholding.

Various exemptions have been enacted
in previous years, beginning in January
1995 when federal legislation was en-
acted to remove blanket federal require-
mentsfor full Socia Security (and Medi-
care) deductions from election workers
pay. In some states the deductions re-
mained in place if the state’s agreement
with the Social Security Administration
required it. Kansas was not among those
states.

Exemptions applying to el ection board
workers wageshave been summarizedin
previous issues of this newsletter. See
Canvassing Kansas, June 1998, page 6.

ized after May 11, the new, lower peti-
tion requirementsarein effect for there-
mainder of thefiling season. (SeeK.S.A.
25-205(9).)

Second, instead of the usual candidate
filing deadline at noon on June 10, this
year we havetwo filing deadlinesbecause
of the lateness of redistricting.

June 10 will still bethefiling deadline
for offices unaffected by redistricting:
statewide offices, elected judicial offices,
and county, township and precinct offices.
The deadline is moved two weeks later
to noon on June 24 for offices subject to
redistricting: U.S. House of Representa-
tives, Kansas House of Representatives,
and Kansas State Board of Education.
(Although the Kansas Senate districts
were redrawn, the Senate is not up for
election until 2004.)

Please see Redistricting, page 7
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AG Opinions on Redistricting
and Deceased Voters

ttorney General Carla Stovall hasre-
leased two legal opinions early in 2002
that are of someinterest to election offic-
ers. One deals with county commission
redistricting and the other with voterswho
die after casting their ballots.

Attorney General Opinion 2002-12
was issued February 19, 2002. The gist
of the opinion is that when county com-
mission districts are redrawn, they must
be as compact and equal in population as
possible, but thereisnolegal requirement
that they be contiguous. Many counties
arein the process of reviewing their dis-
trictsbased onthe new federd censusdata
from the 2000 decennial census.

Thereisno prohibition on countiesre-
districting their commission districts at
this time. It is important to remember
commission districts must follow exist-
ing precinct lines and comprise whole
precincts.

At present there is a freeze prohibit-
ing the county election officer from al-
tering precincts except for certain statu-
tory reasons. The freeze ends December
1, 2002, after the November general elec-
tion, and county commission redistrict-
ing occurring after that date may alter pre-
cinct geography.

Attorney General Opinion 2002-15
was issued March 14, 2002 in response
to arequest from Secretary of State Ron
Thornburgh.

Thornburgh requested the opinion be-
cause of anumber of instancesin recent
elections where voters died after casting

their ballots and Kansas law offered no
guidance to county €election officers or
canvassers as to whether the votes were
vaid.

In summary, the opinion makesthree
conclusions:

(1) Count the ballot if the voter prop-
erly voted at the polling place on elec-
tion day and died before the county can-
Vass.

(2) Count an advanceballot if thevoter
died after casting the ball ot but beforethe
county canvass.

(3) Do not count an advance ballot if
it was provisional and the voter died be-
forethe ballots were counted on election
day. Any such provisional advance bal-
lot should remain unopened and un-
counted.

In general, therule established by this
opinion appearsto bethat if theballot is
identifiable and retrievable, don’'t count
the votes on it. A ballot in an envelope
with thevoter’snameontheoutside, such
asaprovisional ballot, isidentifiableand
retrievable.

A ballot that iscommingled with other
ballotsin theballot box (or inthe memory
of an electronic voting machine) is not
identifiable or retrievable, nor isaballot
that was in an envelope but which has
been opened, separated from itsenvelope
and processed.

The provisions of this opinion were
incorporated into the Election Standards.

These opinions are available free
onlineat www.ink.org/public/ksag/.

Pencils in Ballot Envelopes Often Not Allowed

he amount of official mail issued by
election officers necessitates a good
working relationship withthe U.S. Postal
Service, particularly local postmasters.
This is especially important during cru-
cial timessuch asan election season when
advance ballots are mailed or during a
specia mail ballot election.

Occasionally acounty election officer
will receive word from a postmaster that
ballots are undeliverable because they
contain pencils. In some areas postal of-
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ficials will not allow pencils to be sent
with ballots because they can damage
mail handling equipment. The question
has arisen again recently, sowedid some
checking to determine what the postal
rulesare.

There is a postal regulation prohibit-
ing pencilsfrom being enclosed in | etter-
size or business envelopes. They may be
sent in flat or padded envelopes. Pencils
inletter or business envelopes causejams

Please see Pencils, page 8
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RON THORNBURGH
Kansas Secretary of State

Dear Friends:

Thisisan exciting time of change for election officials across the nation and Kansasin particular. Asyou
know, the 2002 L egislature surpassed last year’srecord for the longest session in Kansas history. Whileit
has been atiring session, many good things have come out of it. Several state election bills have set new
standards for election official’s to follow.

Redistricting went down to the wire causing the candidate filing deadline to be pushed back two weeks.
The bill iswaiting for the governor’s signature. Several important pieces of state legislation have been
passed by the Kansas Legislature. Key bills were SOS Election Administration Bill, SOS Felons Voting
Rights Bill and the KCCEOA County Canvass Bill.

On the national level federal election reform is making some serious changes. After the 2000 election it
was evident some change was necessary. This year al eyeswill be on election officialsto see if the new
processworks. It iscrucial that we are all working together to understand the new legislation and our roles
in that process. The citizens of Kansas are watching the process and we don’'t want to let them down.

We need you to be reviewing and educating yourselves on the new legislation and the different ways of
implementing the new procedures. If you have questions please refer to the Election Standards, which was
adopted at the May conference. This book is a huge accomplishment for the office of the Secretary of
State and the Kansas County Clerksand Election OfficialsAssociation and will be an invaluable resource.
Of course, you can always call our office to discuss your ideas.

I look forward to this exciting election cycle, and | have full confidence that we will provide the citizens
of Kansas with an efficient and secure voting procedure.

Sincerely

M =
RON THORNBURGH

Secretary of State

June 2002 3
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ollowingisalist of elections-related bills that passed dur-
ing the 2002 legidlative session.

Redistricting Bills
Asrequired by the Kansas Constitution, new districts were

drawn for the U.S. House of Representatives, Kansas House of
Representatives, Kansas Senate, and Kansas State Board of
Education. Redistricting is required every 10 years after the
decennial census, so the current districts will be in effect until
2012.

. House Substitute for SB 152—New U.S. House of
Representatives Districts

. Substitute for House Bill 2625—New Kansas House
of Representatives Districts

. Substitute for Senate Bill 256—New Kansas Senate
Districts

. Senate Bill 663—New Kansas State Board of Educa-
tion Districts (Each district is composed of four state Senate
districts.)

Election Bills
These are other hills not dealing specifically with redistrict-

ing.

. Senate Bill 502—SO0S Election Administration Bill
This is two SOS hills amended together: SB 468 and SB
502. There are 5 provisions.

1. The bill grants statutory authority to the county elec-
tion officer to determine the validity of candidate filings
for city and local school board offices. Before enactment of
SB 502, the law granted the Secretary of State authority to de-
termine validity of candidate filings for national and state of -
fices, and it granted the county €lection officer authority to de-
termine validity of filings for county and township offices. It
did not specifically grant this authority for city and school of-
fices.

Any determination of invalidity by the county election of-
ficer is subject to objection by the affected candidate pursuant
to KSA 25-208a(c) and 25-308.

2. Thehill requiresthe posting of Voter’'s Rightsand Re-
sponsibilities at each polling place at any officia election.
The contents of the document will be specified by the Secre-
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tary of State. At least one copy must be posted at each polling
place; moreif the county election officer chooses. If the budget
permits, the Secretary of State is developing a plan to supply
each county with enough postersfor one at each polling place.

After the 2000 presidential election many people acrossthe
nation perceived a need for improved voter education about
the el ection process to reduce errors in marking ballots. Pend-
ing federal election reform legislation will require statesto take
stepsto improve voters' knowledge of voting procedures. This
provisionin SB 502 will comply with federal requirementsand
isastep toward improved education of voters.

3. The hill clarifies the circumstances under which a
voter’'sregistration may be canceled asaresult of a confir-
mation mailing. The NVRA and state law require the county
election officer to mail a confirmation notice to a voter after
receiving indirect evidence of an address change. “Indirect”
means from a source other than the voter, such asfrom NCOA
or areturned piece of election mail.

If the confirmation notice is sent because of an apparent
address change out of the county, the voter’s registration may
ultimately be canceled if the voter fails to respond to the con-
firmation notice and does not vote in any el ection between the
date of the notice and the second succeeding national/state gen-
era election. SB 502 clarifies that voter registration cancella-
tion may only occur if these conditions are met after a confir-
mation notice is mailed because the voter apparently moved
out of the county.

Confirmation notices mailed due to an apparent in-county
move never result in cancellation. That would violate the pro-
visions of the NVRA. The amendment made by SB 502 to ex-
isting law removes the possibility that state law could be mis-
construed to allow unauthorized cancellations.

This should not change current procedures used by county
election officersin Kansas. All previous guidelines issued by
the Secretary of State and training sessions conducted on the
NVRA have instructed county election officers properly. This
isatechnical revision to the law to prevent improper interpre-
tation.

Note: Theamendatory languageis might not beimmediately
obvious. The only change to the law is the insertion of a (4)
after the (€) in Subsection (d)(2) of KSA 25-2316c.

4. Thehill clarifiesthe processfor replacing absent county
canvasser s in counties with more than three county com-
missioners. Theorigina statute waswritten when countiesall
had three county commissioners, and it established a proce-
dure for appointing persons to fill vacancies on the board of
canvasserswhen one or more commissionerswere absent. Now

Canvassing Kansas



that some counties have more than three commissioners, the
language needed to be amended to allow for the replacement
of more than two canvassers. Thisisafollow-upto SB 125in
2001, when the language was amended but theword “two” was
inadvertently left in the statute, thereby limiting the number of
vacancies on the canvassing board that could befilled.

Note: The Legislature also amended this section of the hill
to dightly alter the role of the county election officer in choos-
ing replacement canvassers.

The original language of the statute said that in case of one
or more vacancies on the canvassing board, “ ...the remaining
member or members of the board and the county election of-
ficer shall jointly select electors to serve in their place.” The
words“and the county el ection officer” and “jointly” were de-
leted, and the words “in consultation with the county election
officer” were inserted. The statute now reads, “...the remain-
ing member or members of the board in consultation with the
county election officer shall select electors to serve in their
place.”

This amendment occurred because there was a perception
among some legidlators that the former statutory language au-
thorized the county el ection officer, who isnot amember of the
board of county commissioners, to play asubstantiveroleinan
official action taken by the county commissioners—that of ap-
pointing temporary canvassers.

5. Thehill reducesthe statutory qualifications of petition
circulator sto comply with the U.S. Supreme Court decisionin
Buckley vs. American Constitutional Law Foundation. It isa
follow-upto SB 127 in 2001, where petition circulators’ quali-
fications were reduced likewise for many types of petitions.
Thisyear’sprovisionsin SB 502 should have been included in
the 2001 bill but were inadvertently omitted. They cover peti-
tion circulatorsfor gubernatorial candidate petitionsand spon-
sors (circulators) of petitionsto recall local officers.

The Supreme Court decision in Buckley allows the state to
require petition circulatorsto possessthe qualifications of quali-
fied electors/registered voters and to livein the state, but does
not allow the state to require actual registration or residency in
the county or specific election district in order to circulate a
petition. Thelaws specifying petition circulators qualifications
are now in compliance with the Court’s decision.

House Bill 2761—S0S Felons Voting Rights Bill

Thishill clarifieswhen convicted felonslosetheir voting
rightsand when their rightsarerestored. Thethreerelevant
statutes dealing with thisissue were in partial contradiction of
each other.

June 2002

Legisiation Summary

The state's policy on felons' voting rightsis now: A person
convicted of afedera or state felony losestheright to register
tovote, vote, hold public office or serve on ajury upon convic-
tion of the felony, and regains those rights when the terms of
the sentence are completed.

Thismeansthat upon final discharge the person may re-reg-
ister and vote unlessdisqualified for aseparate reason. Special
sentences such as probation or commitment to a conservation
camp instead of to prison still result intheloss of rights. Rights
are not restored to parolees until the paroleislifted.

Note: Thispolicy isconsistent with the Kansas Constitution
in Article 5, Section 2. It was written into KSA 21-4615 in
1996 as part of the NVRA hill, but it was later learned that
KSA 21-4603 and 21-4603d contained contradi ctory language.
Thislegidation resolves theinconsistenciesin the laws.

House Bill 2996—K CCEOA County Canvass Bill

This bill was proposed by the elections committee of the
Kansas County Clerks and Election Officials Association. It
allows the county election officer to move the county can-
vass from Friday after any election to the following Mon-
day. If the election officer movesthe canvass, anotice must be
published onetimein anewspaper of general circulation. If the
canvassis moved to Monday, the deadline to request arecount
isautomatically moved to 5:00 Tuesday (instead of Monday),
and the deadline to complete the recount is moved to 5:00 the
following Monday (instead of Friday).

Democracy Fund L egislation

The Secretary of State requested approval of anew Democ-
racy Fund for anticipated federal funding and for state match-
ing fundsin futureyears. Part of the accumulated fundswill be
spent on election reform at the state level and part disbursed to
countiesfor their reform expenses. The Democracy Fund con-
tains no money yet; it is a vehicle for managing the funds if
they become available through the federal election reform leg-
islation.

Condtitutional Amendments
Therewereno concurrent resol utions passed in 2001 or 2002

creating statewide elections on constitutional amendmentsin
2002.



KCCEOA Annual Spring Conference

embers of the Kansas County Clerks
and Election Officials Association gath-
ered in Hutchinson on May 8, 9 and 10
for their annual spring conference.

General Sessions onWednesday, May
8included apresentation by motivational
speaker Phil Coleman on successful atti-
tudes at work, a presentation on munici-
pal budgeting and accounting, updates
from the Kansas Division of Property
Valuation and Wildlife and Parks, and a
legidative update from Randy Allen of
the Kansas Association of Counties.

Thursday’s session opened with an
update on election-year ethics laws by
Carol Williams, executivedirector of the
Kansas Governmental Ethics Commis-
sion. Therest of theday wasdevotedtoa
discussion of variouselection-rel ated top-
ics led by Secretary of State Ron
Thornburgh and members of his staff.

The morning session of the Secretary
of State’s presentation began with open-
ing remarks by Ron Thornburgh. Bryan
Caskey, administrative assistant in the
elections division, then discussed plans
for the 2002 elections.

Caskey updated KCCEOA members
on the status of the Legislature's redis-
tricting of congressional, Kansas House
of Representatives, Kansas Senate, and
Kansas State Board of Education districts.

Caskey discussed the effect redistrict-
ing will have on the administration of this
year's elections, particularly the proce-
dures county election officerswill usein
adjusting their election precinct geogra-

phy to account for the changes caused by
redistricting. He concluded with areview
of the plansfor election night tabulation
on primary and general election night.

Brad Bryant, election director, dis-
cussed election-related legislation at the
state level. Some of the bills had already
passed, while two bills were still pend-
ing at the time of the conference. (See
related article elsewherein this newslet-
ter.) Animplementation guidefor the new
laws was distributed to members in at-
tendance and later mailed to those who
were unable to attend the conference.

Thornburgh then provided an overview
of the status of federal election reform
legislation, detailing the major pointsin
the House and Senate bills and explain-
ing hisexpectationsfor action by the con-
ference committee.

The afternoon session was devoted to
afull discussion of the proposed Kansas
Election Standards. The standards were
developed during the past year accord-
ing to a plan designed by Secretary of
State Thornburgh. He appointed a Task
Force to assist members of his staff in
developing the standards. A draft docu-
ment was distributed to KCCEOA mem-
bers at the annual KAC convention in
November, 2001.

Comments, suggestions and additions
were collected during the ensuing months,
and afinal revision of the standardswas
printed for distribution at the KCCEOA
convention. Following nearly two hours
of discussion of the contents of the stan-

dards, KCCEOA president Dorothy Stites
requested a motion and second to for-
mally adopt the standards. The motion
passed. (See related article elsewherein
this newsdl etter.)

The Thursday evening banquet fea-
tured the conference theme: State Fair
Blue Ribbon Performances. Attendees
dressed casuadly in state fair attire, en-
joying pre-banquet games on the “mid-
way” inthehotel. The banquet featured a
buffet of barbecued beef and grilled
chicken. After-dinner entertainment was
provided by the Partners of the Prairie, a
troupe of cowboy poets and singers.

The closing general session on Friday
morning featured a humorous motiva-
tional speech by Juli Burney, from Lin-
coln, Nebraska. Burney had been featured
in December, 2001 at the Midwest Elec-
tion Officials Conference sponsored by
the Secretaries of State of Kansas, lowa,
Nebraska and Missouri. Her popularity
at the MEOC conference led to the invi-
tation to address the KCCEOA conven-
tion.

Secretary Thornburgh expresses his
appreciation to the KCCEOA and its
president, Dorothy Stites, for the amount
of timethey devoted to election issues at
this year's conference. Having nearly a
full day on the agendawas a big help in
getting the word out about the important
issues facing election officers this year:
election reform, redistricting and adop-
tion of the Election Standards.

Spanish Voter Registration Card Available

ansas Secretary of State Ron
Thornburgh and Tina Del_aRosa, execu-
tivedirector of the KansasAdvisory Com-
mittee on Hispanic Affairs, recently an-
nounced that the state voter registration
applicationformisnow availablein Span-
ish.

Thetrandation is a cooperative effort
between the two agencies. The form is
available on the Secretary of State’'sweb
steat www.kssos.org and may be printed,
filled out and mailed in to the proper
county election office. Election office
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addresses are provided on the back of the
form.

Thornburgh said, “1 am pleased to an-
nounce the release of the Kansas voter
registration card in Spanish. Thisis an
acknowledgement of the growing His-
panic community in Kansas. By remov-
ing the language barrier, | hopeto encour-
age more Spanish-speaking Kansans to
becomeinvolved inthe political process.”

Interested individuals or groups may
access the form on the Internet or repro-
duce it as needed from a copy available

from either the Secretary of State’s of -
fice or the office of the Advisory Com-
mittee on Hispanic Affairs. Thornburgh's
office also distributed the form to each
of the county election offices.

KACHA director Del aRosasaid, “We
were happy to providethetrand ation ser-
vicefor Secretary Thornburgh. Devel op-
ment of the Spanish formisanatural for
our organization'scommitment to provid-
ing needed servicesto the Hispanic com-
munity.”

Canvassing Kansas



CVR Reporting Continues to go Electronic

I state and county election officersin
Kansas are well aware of the amount of
timeand effort that goesinto building and
maintaining the central voter registration
(CVR)file.

Every three monthstheentire statewide
fileiscompletely rebuilt inthe Secretary
of State’soffice, using the 105individual
databases submitted by the county elec-
tion officers.

Every reporting period bringsitsown
set of challenges: incomplete data, for-
mat problems, and hardware or software
upgrades that cause transmission prob-
lems.

The good news is that our state does
have a centralized voter database that is
the basisfor voting in Kansasand that is
useful for candidates, parties and other
political entitiesto useintheir campaigns.

Some states have more automated, in-
tegrated systems, but they have spent
millions of dollars developing them.
Other states are behind Kansas, not hav-
ing built acentral databaseat all. At least
not yet.

Imminent federal election reform leg-
islation will probably require states to
establish automated CVR systems, and

thereisareal chancethe federal govern-
ment will fund these enhancements. An
automated system would do away withthe
quarterly transmission of data, ease most
of the data format problems, and greatly
reduce the amount of maintenance work
done at both the county and state ends of
the process. Automating the CVR filehas
long been agoal of Secretary of State Ron
Thornburgh, one that will hopefully be-
come areality in the foreseeable future.

A cooperative effort between the SOS
office and the various county officesdur-
ing the past few yearshasmoved our state
one step closer to the goal of complete
automation.

In the early years of the Kansas CVR
file, 1994 to 1998, most counties submit-
ted their quarterly datareportson 9” com-
puter tape, tape cartridge, or floppy disk.
This has gradually changed as the SOS
office hasencouraged el ectronic transmis-
sion, either by filetransfer protocol (FTP)
or email.

The effort to go electronic has pro-
duced results. In building the April 1,
2002 quarterly CVRfile, 51 counties sent
dataviaemail, 50 viaFTP, 3 on diskette,
and one on tape cartridge.

This represents tremendous progress
with little or no expenditure of govern-
ment funds; it was done with effort, co-
operation, and somefrustration, but it has
been successful. Electronic transmission
of data, whether email or FTP, saves
transmission time, avoids some potential
software-related format problems, and
eliminates tapes and disks from the sys-
tem.

The plan is to continue to increase
electronic transmission of dataand to use
the impetus and possible funding from
federal election reform legislation to
moveto afully automated system that will
make the quarterly reporting system a
thing of the past.

Redistricting
From page 1

Planning time will be short, and the
Secretary of State's office will be rely-
ing more heavily on email and postings
onthelnternet web site rather than regu-
lar mail to speed up communication.

Election Standards Adopted by KCCEOA...

The Kansas County Clerks and Elec-
tion Officials Association formally
adopted the Kansas Election Standards
at itsannual conventionin Hutchinson on
May 9, 2002. (See related article else-
whereinthisnewdetter.) By all accounts,
this is the first time statewide election
standards have been promulgated in Kan-
sas, and thefirst timethe KCCEOA, asa
professional association, has adopted a
single set of standards.

The election standards project began
in June, 2001, when Secretary of State
Ron Thornburgh appointed a nine-mem-
ber task force of KCCEOA members to
assist his staff in writing and editing the
standards. The task force met five times
from June to October, and a draft of the
standards was distributed to all county

election officers at the Kansas Associa
tion of Counties convention in Novem-
ber, 2001 in Wichita.

Comments and suggestions were col-
lected from November to April, 2002, and
final revisions were made. Printed cop-
ies of the standards were distributed at
the KCCEOA convention in May. Fol-
lowing atwo-hour discussion of the con-
tents of the standards, KCCEOA presi-
dent Dorothy Stites of Stafford County
reguested and received a motion to for-
mally adopt the standards.

Secretary Thornburgh commented, “I
am extremely pleased that the KCCEOA
asaprofessional association hasadopted
the election standards. Their action will
moveour statealong way toward the con-
sistency and uniformity of proceduresthat

are required by the U.S. Supreme Court
in Bush v. Gore and which most states
were lacking, as evidenced by our expe-
riencein the 2000 presidential election. |
applaud the action of the KCCEOA and
thank the members of the task force that
worked so diligently to devel op the stan-
dards.”

The standards will eventually be
posted on the Secretary of State’' sweb site
at www.kssos.org/counties. Annual up-
dates are planned for July each year.
When asectionisrevised dueto new state
of federal laws being passed or the issu-
ance of new Attorney General opinions
or court rulings, it will be posted on the
web siteand county el ection officerswill
be notified.
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FederalFelony Notices
Arrive by Email

omputer technology continues to
changetheway government operates. The
U.S. Department of Justice hasinitiated
a program to notify the SOS office of
felony convictions via email instead of
U.S. mail.

The National Voter Registration Act
requiresthe U.S. Attorney’sofficeineach
of the districts overseen by the Depart-
ment of Justice to notify the chief state
election officer of federal felony convic-
tionsinvolving residents of the state.

In Kansas, the chief state election of-
ficer isthe Secretary of State. Since 1995
when the NV RA went into effect, our of -
fice has received the notices from vari-
ous U.S. Attorney offices and forwarded
them to the appropriate county election
officer for cancellation of thefelons' voter
registration according to Kansas law.

The new plan doesnot changeanything
about the notices except the method of
transmission. Instead of paper conviction
notices, our officewill receive electronic
mail, and the county election officer will
receive the email forwarded by us.

Information received from DOJ indi-
cates that the notices will be readable if
the user hasAdob Acrobat |oaded on their
computer.

Most election officers probably have
Adobe Acrabat aready installed, but if
not, it isafree download. Thereisalink
to the download site on the Secretary of
State’'s web page. Go to www.kssos.org
and click on Elections, then click on the
Adobe download.

Sentencing Commission to Provide
Notice of State Felony Convictions

he Kansas Sentencing Commission has agreed in principle to provide the Secre-
tary of State with the names of persons convicted of state felonies. The information
will then be forwarded to county election officers for cancellation of voter registra-
tion. No details have been worked out as of thiswriting.

The discussion came about during legislative consideration of abill proposed by
the Secretary of State. The bill, House Bill 2761, removed inconsistencies in three
existing state laws and clarified that a person convicted of afelony isineligible to
register or vote, serve on ajury, or hold public office from the time of conviction until
the person is discharged or unconditionally released from the sentence. This applies
to any felony conviction—federal or state.

The question arose: If election officers are to prevent a convicted felon from reg-
istering or voting, how are they to know who the felons are if there is no reporting
system?When the L egislature decided to explore the possibility of creating areport-
ing system, several options were considered. The Department of Corrections has a
list of persons incarcerated for felonies, but their list isincomplete because not all
felonsare committed to the custody of the DOC—some receive alternative sentences
such as probation or conservation camp. The Kansas Bureau of Investigation main-
tains alist to which each sheriff has access, but the KBI testified that their list was
incomplete because district courts do not always report all felony convictions, and
they sometimes do not report them on time. The Sentencing Commission also main-
tainsalist, and the executive director said they would bewilling to providetheinfor-
mation to the Secretary of State at an interval and format to be determined later.

Because of the agreement between the Sentencing Commission and the Secretary
of State, no provision was written into the law to require reporting; it was left to the
two agenciesto accomplish administratively.

TheNVRA aready requiresthe U.S. Department of Justiceto report federal felony
convictions to the Secretary of State. (See related article elsewhere in this newslet-
ter.) Oncethe system for reporting of state-level convictionsisin place, county elec-
tion officers will have notice of felonies at both the federal and state levels.

say, “The ballot must be voted with the
pencil provided.” This has been in the
prescribed instructions for years in rec-

Pencils
From page 2

New Mitchell County Clerk

hris Treaster has recently been ap-
pointed Mitchell county clerk. Chrisre-
placeslongtimeclerk Joleen Walker, who
retired.

Chris had been working in the clerk’s
office since July of 2000. Prior to that,
Chris worked as a special educator for
elementary school children. Chris has
been married for 21 years and has two
children, a daughter who just graduated
from high school, and a 13 year old son.

Shereceived notice of her appointment
at the Conference. Welcomeaboard Chris!
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and other damage to processing equip-
ment, which results in mutilation of the
envelope and other envel opes beforeand
after the envel ope containing the pencil.

Some local post offices do not rou-
tinely enforce this regulation because
they do not have the type of processing
equipment in question.

Years ago pencilswere enclosed with
absentee ballots by most county election
officers. Although we have hot conducted
a survey, our discussions with various
counties indicate that the practice is not
as widespread as it once was. The laws
governing absentee voting (now advance
voting) and mail ballot elections do not
reguire pencils to be sent, although the
instructions prescribed by the Secretary
of State to be sent with mailed optical
scan advance voting ballots (Form AV 10)

ognition of the longstanding and wide-
spread practice of providing pencils.

In summary, election officers are not
required to provide pencils, and advance
voting by mail on an optical scan ballot
is the only type of voting for which the
issue is important. Optical scan equip-
ment has becomeincreasingly tolerant of
different types of writing utensilsover the
past fifteen years, which makes it less
important that voters use the pencil pro-
vided. If alocal postal officia does not
alow pencilsto be sent, it isprobably best
not to include them. It is more important
that the voter receive the ballot without
delay. If it becomes apparent that most
county election officers are not provid-
ing pencils, the Secretary of State will
amend Form AV 10 by removing the ref-
erence to enclosed pencils.

Canvassing Kansas



